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What to Expect at Your Deposition

What is a deposition? A deposition, or an examination before trial, is the
opportunity for the defendant, through their attorney, to ask you questions about how
your accident happened. The deposition is a very important part of your case. It is a
major step forward in the discovery process and brings your case closer to settlement
or eventual trial.
The deposition is usually held at a court reporting office. The attorneys view
this location as a “neutral” location so neither side feels disadvantaged. The reporter’s
offices are usually nothing more than many small rooms with a few chairs placed
around a folding table. Sometimes, the depositions are held at our or another attorney’s
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office, which is usually much more comfortable for all involved. Please arrive
approximately ½ hour earlier than the scheduled time. This will allow you time to
relax and to discuss your testimony.
At the deposition, the defendant’s attorney will be present in the room, along
with a court reporter, possibly the defendant or a witness for the defendant, and the
attorney representing you. The court reporter will sit at the head of the table, closest to
where you will be sitting and the attorney representing you will sit on the side closest
to you. The defendant’s attorney and their witnesses will sit on the side of the table
opposite of you.
The court reporter is the 2nd most important person in the room (after you, of
course). Her job is to take down all of the questions asked and answers given at the
deposition. These questions and answers will be typed out and entered into a document
called a transcript, which will become a permanent record of your testimony in this
case.
It is important that you are prepared for your deposition. You will need to
review every prior statement you gave concerning your case. If your lawsuit is against
the City of New York, you most likely appeared for a 50(h) hearing. If you have, I
enclosed a copy of the transcript from that hearing with this letter. I ask that you
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read the transcript, becoming familiar with your previous testimony. I have also
enclosed a copy of the Bill of Particulars in your case. In this document, you will be
reminded of the date, time and location of the accident, as well as your injuries and
medical treatment.
The most important answer you can give at a deposition is the “truth.” At the
beginning of the deposition you will be sworn in by the court reporter. Most accident
cases don’t have witnesses to what happened, which means that your credibility will be
at issue. If the judge or a jury feels that your answers are untruthful, it may hurt your
chances at trial.
The deposition starts when you are sworn in. After that time, you cannot ask
me questions unless we take a break, so it important to be prepared. The attorney will
first ask you your name and current address. The questions will normally center on your
personal and educational background, so the defendant will have a chance to learn to
know you and see if a jury would like you. The questioning will then move toward how
the accident occurred, when and where it happened, and the injuries that you sustained
and the medical treatment received. The attorney will then ask how this accident and
your injuries have affected your life. This is a very important line of questioning and
one that you should think about carefully. Your answers may range from simply being
able to sit for long periods of time, playing with your children or being able to comb
your own hair. The answers vary greatly from person to person and these are just a few
of the common answers.
Some simple rules to remember:





Don’t fight with the attorney asking you the questions. It is his
job to ask questions about how the accident happened and to
defend his client. Don’t argue – that is my responsibility as your
attorney.
If you are able to answer a question “yes” or “no”, please do so.
Answers such as “yes, but . . .” lead to follow up questions that
may reach into areas we are not prepared for.
Please do not guess. Acceptable answers “I don’t know” or “I
don’t remember”. Although a deposition is a dress rehearsal for
your possible trial, you should try and remember as much as
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possible about your accident.
All your answers must be spoken. The court reporter is unable to
take down a nod of the head or a gesture or pointing. So that the
transcript is clear, you must speak your answers.
If you need to take a break during the deposition, please ask and
we will arrange for you to do so.
Please let the defendant’s attorney finish asking the question
before you answer. You may know the answer to some questions
before the attorney finishes but please wait until they do.
Sometimes, the question may be phrased in such a way that your
“yes” answer should be a “no.” It also is helpful for the court
reporter as she is only able to take down one person speaking at
a time.
If I object to a question, please do not answer it until I tell you to
do so. If I object, I may feel that the question is inappropriate
and should not be answered by you. The attorneys may argue but
this is unusual. Don’t be nervous or upset about it and your
attorney will either allow you to answer the question or to move
on.
Try to avoid the feeling that you need to say everything that has
happened to you since your accident at your deposition. It is not
the proper forum for you to “let them have it.” If the other
attorney does not ask you certain questions that you feel should
have been asked, so be it. The other attorney will then have an
incomplete record for trial, which will make it much more
difficult for him to prepare.
If you don’t understand the question the attorney asks you,
please say that you don’t understand it. The attorney will
rephrase the question to help you better understand. I don’t want
you to answer a question that you don’t understand.
Most importantly, listen to the question asked and answer only
the question asked. It sounds very simple but it is very important.
Try not to be nervous. Wear casual and comfortable clothes.
Remember, you know all the answers already as this accident
happened to you.

I hope this answers some of the questions that you may have had when you
received the notice. If you have any more questions, please call and ask us. We will be
more than happy to answer you. Remember, we will talk before your deposition to
answer any last minute questions that you may have and we will also meet on the
morning of your deposition.
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